September 4, 2024

The Honorable Judge Mark Talamantes Rod Kerr, Foreperson

Marin County Superior Court Marin County Civil Grand Jury

P.O. Box 4988 3501 Civic Center Drive, Room #275
San Rafael, CA 94913-4988 San Rafael, CA 94903

Re: Response to the Marin County Civil Grand Jury Report: To Learn or Not to Learn: Are Children
with Learning Differences Set Up for Success?

Dear Judge Talamantes and Foreperson Kerr,

The Marin County Special Education Local Plan Area {SELPA) has received the Marin County Civil
Grand Jury Report To Learn or Not to Learn: Are Children with Learning Differences Set Up for
Success? dated June 6, 2024. The Marin County Civil Grand Jury has requested a response to
Findings 1-7 (F1-F7) and Recommendations 1-4 (R1-R4). Attached please find the provided
Response Form and a detailed summary of the Marin County SELPA’s Operational Steering
Committee responses.

Thank you for your interest in and support of the effective awareness and delivery of special
education services in our public schools.

Sincerely,

gl

Tracy Smith, Léhairperson
Marin County SELPA Operational Steering Committee

PDF file sent t¢ ane
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RESPONSE FORM: 2023-2024 Marin Civil Grand Jury Report

To Learn or Not to Learn: Are Children with Learning Differences Set Up for Success?

Report Title:
Respondent/Agency Name: Marin Cou nty SELPA
Submitter Name: Tra Cy S m |th Tltle : Chairperson, Mann County SELPA Operational Steering Committee

FINDINGS

= Agree with the findings numbered: 5

1,2,3,4,6,7
N/A

» Disagree partially with the findings numbered:

« Disagree wholly with the findings numbered:

(Attach a statement specifying any portions of the findings that are disputed; include
an explanation of the reasons therefor.)

RECOMMENDATIONS

» Recommendations numbered 1 ’2’ _have been implemented.

(Attach a summary describing the implemented actions.)

« Recommendations numbered N/A
but will be implemented in the future.

have not yet been implemented,

(Attach a timeframe for the implementation.)

= Recommendations numbered require further analysis.

(Attach an explanation and the scope and parameters of an analysis or study. and a
timeframe for the matter to be prepared for discussion by the officer or director of
the agency or department being investigated or reviewed, including the governing
body of the public agency when applicable. This timeframe shall not exceed six
months from the date of publication of the grand jury report.)

= Recommendations numbered 3’4 will not be implemented
because they are not warranted or are not reasonable.

(Attach an explanation.)

Signed: W

Number of pages attached: t2

September 4, 2024

Date:




Marin County Special Education Local Plan Area (SELPA) Response to Marin County Civil Grand Jury
Report: To Learn or Not to Learn: Are Children with Learning Differences Set Up for Success?

September 4, 2024

FINDINGS

F1: Communication with parents and guardians regarding special education services and

resources at every child’s development stage is critical to identifying whether children have
learning differences.

Response: Partially Agree

The Marin County Special Education Local Plan Area (SELPA) Operational Steering
Committee agrees that communication with parents regarding the provision of special
education services is critical; however, the Marin County SELPA Operational Steering
Committee believes that the timing of these communications is also critical. Discussions
with parents/guardians regarding a student’s academic and/or behavioral performance
typically centers on the child’s present levels when compared to developmental
milestones or age/grade level behavioral/academic expectations and not the provision
of special education services - unless such discussions are warranted. Discussions
regarding the provision of special education may be warranted when all general
education interventions designed to address the presenting skill deficit(s) have been
exhausted or when a student is demonstrating acute educational needs that likely could
not | addressed without the provision of special education support and services. This
communicative approach is driven by Education Code section 56303, which states that
“a pupil shall be referred for special educational instruction and services only after the
resources of the regular education program have been considered and, where
appropriate utilized.”

To ensure that all parents and guardians are made aware of the availability of special
education services in general, all school districts are required to provide annual notice
regarding special education and the Child Find process to all families of children enrolled
within the district (see the 2024-2025 Miller Creek School District’s Annual Notice driven
by California Education Code 56301 attached). Additionally, when general education
supports are not successful in addressing a student’s needs California Education Code
56301 requires that all children who are or may be in need of special education and
related services, are identified, located, and assessed. It is at this time, when the “Child
Find” process has been initiated and a student is suspected of having a disability, that
specific communication related to special education services takes place with the
parent/guardian.

Once the Child Find process is activated, parents/guardians receive a more specific and
comprehensive communication that provides a full explanation of a parent’s/guardian’s
special education rights within the thirteen identified categories identified within
California Education Cot  The statement of rights, commonly referred to as
“procedural Safeguards,” is provided to parents upon initial referral for special



education services and at least annually thereafter if the child is receiving special
education services (see sample Procedural Safeguards attached).

All of the activities above permit the Marin County SELPA’s member school districts to
meet or exceed their Child Find obligations under state and federal law.

F2: Many school districts do not have sufficient information on their website to inform parents
and guardians of their rights under federal and state laws to have their children assessed to
determine whether they are entitled to special education services.

Response: Partially Agree

At the time the Grand Jury Report, To Learn or Not to Learn: Are Children with Learning
Differences Set Up for Success?, was released, the Marin County SELPA’s records
indicated that only three (3) out of the seventeen (17) Marin County school districts did
not have information about special education available on their district website.
Further, there are currently no federal or state statutes that require school districts to
post information on their website to inform parents/guardians of their rights under
federal and/or state laws related to having their children assessed to determine special
education eligibility. Although websites do serve an important function for school
districts related to generalized one-way communication with the community, the Marin
County SELPA Operational Steering Committee believes that there are much more
effective and proactive ways in which school districts elect to communicate with
families regarding the federal and state laws pertaining to special education. These
communication approaches include, but are not limited to, in-person meetings, phone
calls, student study teams meetings, and Individualized Education Program (IEP)
meetings.

F3: Each school district should have information on its website describing the services
available for students with learning differences.

Response: Partially Agree

The Marin County SELPA Operational Steering Committee believes that all
parents/guardians should know what services are available to students with disabilities
under the Individuals with Disabilities Education Act (IDEA). To support this notion, the
Marin County SELPA annually develops and adopts a special education service plan
consistent with California Education Code 56205(b)(2). The service plan (see attached
Marin County SELPA 2024-2025 Service Plan) includes a description of special education
services to be provided by each Marin County SELPA member school district, including
the nature of the services and the physical location at which the services will be
provided, including alternative schools, community day schools operated by districts,
community schools operated by county offices, and juvenile court schools. Following
submission and approval by the California Department of Education, the service plan is
posted to the Marin County SELPA website. Additionally, in collaboration with the
Marin County SELPA’s member school districts, the Marin County SELPA sharesa
description of the special education programming available within Marin County SELPA’s
member school districts. The information is updated on an annual basis and can be



Fa:

F5:

F6:

accessed on the Marin County SELPA website (see

hi s://selpa.marins¢ Hols.org/about-selpa).

The itemized description of available special education programming works to illustrate
the continuum of special education programming options available within the Marin
County SELPA.

The Marin County SELPA Operational Steering Committee believes it would be
inappropriate to attempt to describe the specific special education services available
under the IDEA on each school district’s website. Every student with an Individualized
Education Program (IEP) is unique and the range of services that may be appropriate to
support the student is directly connected to the student’s identified needs and the
recommendation(s) of the IEP team. By design, IEP service delivery is something that
should not be “prepackaged” into a list or description. Doing so removes the
“Individualized" from the IEP and runs counter to the intent of the legislation that
governs the delivery of special education.

The Special Education Information System is a valuable tool that, when used consistently,
will increase the likelihood that students with learning differences will have their

Individualized Education Programs effectively administered, thereby increasing the

chances of success for those students.

Response: Partially Agree

The Marin County SELPA Operational Steering Committee believes that Special
Education Information System (SEIS} is a valuable tool that supports the Marin County
SELPA’s member school districts with online access to develop Individualized Education
Programs (IEPs), manage special education data, submit California Longitudinal Pupil
Achievement Data System (CALPADS) reports, and track IEP service delivery. However,
there are no findings in the Civil Grand Jury’s report that suggest that the use of SEIS
specifically or exclusively is connected to an increase in the effective administration of
{EPs, or in student success.

Many school districts do not use the Special Education Information System to track
whether the district has provided the service hours required by Individualized Education
Programs.

Response: Agree

Data is not available electronically in Marin school districts to ascertain whether the
districts are providing the service hours required by their students’ Individualized
Education Programs.

Response: Partially Agree

While digital Individualized Education Program (IEP) service delivery data may not be
available across all school districts in Marin County, all the Marin County SELPA’s
member school districts - ~e recording and tracking IEP service delivery on an individual
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student level. If a parent/guardian has a question regarding the delivery of services to
their student, the parent/guardian may request records from the school district to help
determine if special education services are being delivered at the frequency and
duration indicated in the last agreed upon IEP. Each school district will provide the
requested information to the parent/guardian and work to address any reported
discrepancies in service delivery, if needed.

F7: The co-teaching method can reduce the negative connotations of a special education class
by including the resource specialist in the general education classroom to assist students
with learning differences.

Response: Partially Agree

The Marin County SELPA Operational Steering Committee believes that co-teaching is
one method of instruction to assist students with learning differences in the general
education classroom that may work to reduce any negative connotations associated
with special education service delivery.

RECOMMENDATIONS

R1: Each school district should inform parents and guardians at least annually about special
education services and resources available to their students, such as Matrix and the Special
Education Local Plan Area.

Response: The recommendation has been implemented

This recommendation has been implemented. All Marin County SELPA member school
districts are providing notice to families annually about special education, including the
facilitation of an annua! Individualized Education Program (IEP} meeting with
parents/guardians to discuss special education services.

R2: Each school district should develop and implement targeted communication strategies
tailored to all parents and guardians regarding their student’s rights concerning learning
differences.

Response: The recommendation has been implemented

This recommendation has been implemented. All Marin County SELPA member school
districts are currently using a variety of targeted communication methods with
parents/guardians, including emails, website postings, phone calls, and in-person

conferences.












surgeon. The parent must release the school district and personne! from
liability for any harm resulting from the seff-administered medication, and
provide a release for authorized school personnel to consult with the
physician or surgeon.

MEDICAL AND HOSPITAL SERVICES FOR PUPILS (EC §§49471 and
49472): The district is required to notify parents in writing if it does not
provide or make available medical and hospital services for students injured
while participating in athletic activities. The district is also authorized to
provide medical or hospital services through non-profit membership
corporations or insurance policies for student injuries arising out of school-
related activities.

AVAILABILITY OF INDIVIDUALIZED INSTRUCTION/PRESENCE OF
PUPIL WITH TEMPORARY DISABILITY IN HOSPITAL (EC §§48206.3,
48207-48208): Individualized instruction is available to students with
temporary disabilities whose disability makes attendance in the regular day
classes or alternative education program in which the student is enrolled
impossible or inadvisable. Parents of students hospitalized or with a
temporary disability shall notify the school district(s) where the student
attends, resides and/or where the student receives care if an individualized
instruction program is desired.

CONTINUING MEDICATION REGIMEN (EC §49480): Parents of any
student on a continuing medication regimen for a non-episodic condition
shall inform the school nurse or other designated certificated school
employee of the medication(s) being taken, the current dosage, and the
name of the supervising physician. (See attached form.) With the consent of
the parent, the school nurse may communicate with the physician and may
counsel with school personnel regarding the possible effects of the drug on
the child’s physical, intellectual, and social behavior, as well as possible
behavioral signs and symptoms of adverse side effects, omission, or
overdose.

 PROTECTIVE CLOTHING/USE OF SUNSCREEN (EC §35183.5):
School sites must allow for outdoor use of sun-protective clothing and must
allow students to use sunscreen, without a prescription or physician's note,
during the school day.

ASBESTOS (40 CFR 763.84, 40 CFR 763.93): The district has a plan for
eliminating health risks that are created by the presence of asbestos in
school buildings. It may be reviewed at the district office. At least once each
year, the district will notify parents of inspections, response actions, and
post-response action activities that are planned or in progress.

USE OF PESTICIDES (EC §§17611.5, 17612 and 48980.3): School districts
are required to inform parents about the use of pesticides on school grounds
and provide access to the integrated pest management plan when certain
pesticides are used. (See atfached.)

COMPREHENSIVE SCHOOL SAFETY PLAN (EC §§32280 et seq.): Each
school is required to report on the status of its school safety plan, including a
description of its key elements, in the annual school accountability report
card (SARC). The planning committee is required to hold a public meeting to
allow members of the public the opportunity to express an opinion about the
school plan. The planning committee shall notify specified persons and
entities in writing.

NOTICE OF COMPLIANCE (EC §32289): A complaint of noncompliance
with the school safety planning requirements may be filed with the State
Department of Education under the Uniform Complaint Procedures (5 CCR
4600 et seq.).

TOBACCO FREE SCHOOLS (HS §104420): Use of tobacco products at any
time by students, staff, parents, or visitors, is strictly prohibited in district-
owned or leased buildings, on district property, and in district vehicles. This
prohibition applies to all employees, students, and visitors at any school-
sponsored instructional program, activity, or athletic event held on or off
district property. Prohibited products include any product containing tobacco
or nicotine, including, but not fimited to, smokeless tobacco, snuff, chew,

clove cigarettes, and electronic cigarettes that can deliver nicotine and
nonnicotine vaporized solutions. Exceptions may be made for the use or
possession of prescription nicotine products. Any employee or student who
violates the district's tobacco-free schools policy shall be asked to refrain
from smoking and shall be subject to disciplinary action as appropriate.

STUDENT SERVICES

MINIMUM AGE OF ADMISSION TO KINDERGARTEN (EC §48000): A
child shall be efigible for enrollment in kindergarten at the beginning of the
school year or at a later time in the same year, if the child has their fifth
birthday, respectively, on or before September 1. For the 2024-25 school
year, any child who will have their fifth birthday between September 2 and
June 2 shall be admitted to a transitional kindergarten program in
accordance with law and district policy. On a case-by-case basis, a child who
has reached age five after the date listed above but before the end of the
applicable school year, may be admitted to transitional kindergarten with the
approval of the child's parent and subject to board approval in accordance
with EC §48000. A school district may place a child who will have their fourth
birthday on or before December 1 and is enrolled in a Califomia state
preschool program into a transitional kindergarten program classroom in
accordance with EC §48000.

PREGNANT AND PARENTING PUPILS (EC §§ 221.51, 222, 222.5,
46015): Districts may not exclude nor deny any pupil from any educational
program or activity on the basis of the pupil's pregnancy, childbirth, false
pregnancy, termination of pregnancy, or recovery therefrom, and shall treat
these conditions in the same manner and under the same policies as any
other temporary disabling condition. A pregnant or parenting pupil is entitled
to 8 weeks of parental leave, or additional leave if deemed medically
necessary by the pupil's physician. During parental leave, absences shall be
excused and the pupil shall not be required to complete academic work or
other school requirements. After return from parental leave, a pupil may
resume the course of study in which he/she was previously enrolled, is
entitled to make up work missed, and to take a fifth year of high school
instruction if necessary to complete graduation requirements. A pupil may
elect to attend an altemative education option instead of retuming to the
school in which he or she was enrolled prior to parental leave. Schools shall
provide reasonable accommodations to a lactating pupil on a school campus
to express breast milk, breast-feed an infant child, or address other needs
related to breast-feeding. A pupil shall not incur an academic penalty as a
result of his or her use of these accommodations.

PROSPECTUS OF SCHOOL CURRICULUM (EC §49091.14): The
curmiculum of every course offered by the schoals of the district is compiled
annually by each school in a prospectus. Each school prospectus is
available for review upon request at each school site. Copies are available
upon request for a fee not to exceed the actual copying cost.

MULTILINGUAL EDUCATION (EC §310): If the district implements a
language acquisition program pursuant to EC §310, information on the types
of language programs available and a description of each program will be
made available with this notice or upon enrollment.

SPECIAL EDUCATION (IDEA): State and federal law requires that a free
appropriate public education (FAPE) in the least restrictive environment be
offered to qualified pupils with disabilities ages 3 through 21 years. More
information conceming student eligibility, parental rights and procedural
safeguards are available upon request.

SPECIAL EDUCATION; CRILD FIND SYSTEM (EC §56301): Any parent
suspecting that a child has exceptional needs may request an assessment
for eligibility for special education services through the school principal.
Policy and procedures shall include written notification to all parents of their
rights pursuant to EC §56300.

SPECIAL EDUCATION COMPLAINTS (5 CCR §3080): State regulations
require the district to establish procedures to deal with complaints regarding
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already in attendance at the school, and/or whether the pupil's parent
is employed at the school.

o [f a transfer is denied, a parent does not have an automatic right to
appea! the decision. A district may, however, voluntarily decide to put
in place a process for parents to appeal a decision.

Choosing a School Outside District in Which Parent Lives:

Parents have three different options for choosing a school outside the district
in which they live. The three options are:

Option 1: Districts of Choice (EC §§48300 through 48315): The law
allows, but does not require, each school district to become a “district of
choice” — that is, a district that accepts transfer students from outside the
district under the terms of the referenced Education Code sections. If the
school board of a district decides to become a “district of choice” it must
determine the number of students it is willing to accept in this category
each year and accept all pupils who apply to transfer until the school
district is at maximum capacity. The school district of choice shall ensure
that pupils admitted under this article are selected through an unbiased
procass that prohibits consideration of factors such as academic or

a ic performance, physical conditions, or proficiency in English. If the
distnct chooses not to become a “district of choice,” a parent may not
request a transfer under these provisions. Other provisions of the “district
of choice™ option include:

« Either the district a student would transfer to or the district a student
would transfer from may deny a transfer if it will negatively affect the
racial and ethnic balance of the district, or a court-ordered or voluntary
desegregation plan. A district of choice cannot deny a transfer request
on the basis that the costs to provide services exceeds the revenue
received, but it may reject a request if doing so would require the
creation of a new program. However, the district of choice may not
deny the transfer of any special needs student, including an individual
with exceptional needs, or an English Leamer student even if the cost

to educate the student exceeds the revenue received or the creation of

a new program is required. The district a student would be leaving
may also limit the total number of students transferring out of the
district each year to a specified percentage of its total enrollment,
depending on the size of the district.

¢ Communications to parents by a school district of choice shall be
factually accurate and shall not target students based upon academic
ability, athletic performance, or other personal characteristics.

o The district of choice must post transfer application information on its
website, including any applicable forms, the timeline for a transfer, and
an explanation of the selection process.

o All communications from a school district of choice regarding transfer
opportunities must be available in all languages for which translations
are required in the school district of residence under EC §48985.

o No student who currently attends a school or lives within the
attendance area of a school can be forced out of that school to make
room for a student transferring under these provisions.

o Entrance priority must be given as follows:

o  Siblings of students already attending school in the
“district of choice” must be given first prionity.

o  Pupils eligible for free or reduced-price meals must
be given second priority.

o  Children of military personnel must be given third
priority.

o A parent may request transportation assistance within the boundaries
of the “district of choice.” The district is required to provide
transportation only to the extent it already does so.

o A school district in which an active military duty parent of a student
resides shall not deny the transfer of that student to a school in any
district. if the school district to which |  arent of the student applies

prc  theap]  onfortransfer.

Option 2: Other Interdistrict Transfers (EC §46600 et seq.): The law
allows two or more districts to enter into an agreement for the transfer of
one or more students for a period of up to five years. New agreements
may be entered into for additional periods of up to five years each. The
agreement must specify the terms and conditions under which transfers
are permitted. Districts of residence may not deny a transfer of a student
whose parent is active duty mifitary where the district of proposed
enrollment approves the application, or for students who are the victim of
an act of bullying unless the requested school is at maximum capacity.
The law on interdistrict transfers also provides for the following:

o [f either district denies a transfer request, a parent may appeal that
decision to the county board of education. There are specified
timelines in the law for filing an appeal and for the county board of
education to make a decision.

Option 3: Parental Employment in Lieu of Residency Transfers (EC
§48204(b)): If atleast one parent of a student is physically employed in
the boundanes of a school district other than the one in which they live for
a minimum of 10 hours during the schoot week, the student may be
considered a resident of the school district in which their parents work.
This code section does not require that a school district accept a student
requesting a transfer on this basis, but a student may not be rejected on
the basis of race, ethnicity, sex, parental income, academic achievement,
or any other “arbitrary” consideration. Other provisions of EC §48204(b)
include:

o Either the district in which the parent lives or the district in which the
parent works may prohibit the student's transfer if it negatively impacts
a desegregation plan.

o The district in which the parent works may reject a transfer if it
determines that the cost of educating the student would be more than
the amount of govemment funds the district would receive for
educating the student.

o There are set limits (based on total enroliment) on the net numbers of
students that may transfer out of a district under this law, unless the
district approves a greater number of transfers.

o There is no required appeal process for a transfer that is denied.
However, the district that declines to admit a student must provide in
writing to the parent the specific reasons for denying the transfer.

Open Enroliment Act (EC §48350 et seq.)
Whenever a student is attending a district school on the Open Enroliment

List, as identified by the Superintendent of Public Instruction, the student
may apply to transfer to another school within or outside of the district, if the

school to which they are transferring has a higher Academic Performance

index. Districts with a school on the List must notify the parents at that

school on or before the first day of the school year of their option to transfer
to another public school. Information regarding the application process and

applicable deadlines can be obtained from the district office.

This summary provides an overview of the laws applicable to school
attendance for each altemative. Additional information is available upon

request.

NOTICE OF ALTERNATIVE SCHOOLS (EC §58501): State law authorizes
all school districts to provide for alternative schools. Education Code section
58500 defines an altemative school as a school or separate class group
within a school that is operated in a manner designed to:

(1) Maximize the opportunity for students to develop the positive values of
self-reliance, initiative, kindness, spontaneity, resourcefulness, courage,
creativity, responsibility, and joy.

(2) Recognize that the best leaming takes place when the student leams
because of hisher desire to leamn.

(3) Maintain a leaming situation maximizing student seif-motivation and
encouraging the student in his/her own time to follow his/her own interests.
These interests may result in whole or in part from a presentation by his/her
teachers of choices of leaming projects.



(4) Maximize the opportunity for teachers, parents and students to
cooperatively develop the leaming process and its subject matter. This
opportunity shall be a continuous, permanent process.

(5) Maximize the opportunity for the students, teachers, and parents to
continuously react to the changing world, including but not limited to the
community in which the school is located.

In the event any parent, student, or teacher is interested in further
information concerning alternative schools, the county superintendent of
schools, the administrative office of this district, and the principal’s office in
each attendance area shall have copies of the law available for your
information. This law particularly authorizes interested persons to request
that the governing board of the district to establish alternative school
programs.

GRANF REDUCTION/LOSS OF ACADEMIC CREDIT (EC §48980(i)): No
s 1 llhave hisher grade reduced or lose academic credit for any
excused absence pursuant to EC §48205 if missed assignments/tests that
can reasonably be provided are satisfactorily completed within a reasonable
peniod of time.

ABSENCES FOR CONFIDENTIAL MEDICAL SERVICES (EC §46010.1):
Students in grades 7-12 and their parents are notified that the law permits
schools to excuse students for the purpose of obtaining confidential medical
services without parental consent. District policy regarding excusing such
absences is available upon request.

ABSENCE FOR RELIGIOUS INSTRUCTION (EC §46014): Districts may
allow pupils with parent consent to be excused to participate in religious
exercises/instruction,

NOTICE OF MINIMUM DAYS AND PUPIL-FREE STAFF DEVELOPMENT
DAYS (EC §48980(c)): The district is required to annually notify parents of
its schedule(s) of minimum days and student-free staff development days at
the beginning of the year or as early as possible, but no later than one month
prior to the scheduled minimum or student-free day. (See attached.)

MISCELLANEOUS

NON-MANDATORY PROGRAMS FOR PARENTAL/PUPIL
PARTICIPATION (EC §49091.18): Schools may not require a student or
student’s family to submit to or participate in any assessment, analysis,
evaluation, or monitoring of the quality or character of student home life,
parental screening or testing, nonacademic home-based counseling
program, parent training, or prescribed family educational service plan.

SEX EQUITY IN CAREER PLANNING (EC §221.5(d)): Parents shall be
notified in advance of career counseling and course selection commencing
with course selection in Grade 7, to promote sex equity and allow parents to
participate in counseling sessions and decisions.

SEXUAL HARASSMENT POLICY (EC §231.5; 5 CCR §4917): Each district
is required to have adopted a written policy on sexual harassment, and shall
provide a copy of such policy, as it pertains to students, with the annual
notification. (See affached.) Districts are also required to display such
policies in a prominent location and include it in orientation for employees
and students, and provide a copy of such policy to new and continuing
students as part of any orientation program held on a quarterty, semester or
summer session basis.

\UG FREE CAMPUS (Alcohol and Other Drug Use Prevention
Eaucation): Possession, use or sale of narcotics, alcohol, or other controlled
substances is prohibited and strictly enforced at all school activities. Records
will be forwarded to local law enforcement, and district sanctions will result
from violations.

F T TOREFRAIN FROM HARMFUL USE OF ANIMALS (EC §32255 et
seq.J: Pupils mav choose to refrain from participating in educational projech
involving the dis  ion orof  wise harmful or destruct  ise of animals in
accordance with the procedures set forth in EC § 32255.1,

EVERY STUDENT SUCCEEDS ACT (20 USC §6301 et seq.): Under ESSA,
parents have the following rights:

¢ Information Regarding Professional Qualifications of
Teachers, Paraprofessionals, and Aides: Upon request,
parents have a right to information regarding the professional
qualifications of their student's classroom teachers,
paraprofessionals, and aides. This includes whether the teacher
meets the state qualifications and licensing criteria for the grades
and subjects she/he teaches, whether the teacher is teaching
under an emergency permit or other provisional status because
of special circumstances, the teacher's college maijor, whether
she/he has any advanced degrees and the subject(s) of those
degrees, and whether any instructional aides or
paraprofessionals provide services to your child and, if so, their
qualifications. The district shall also notify parents if their child
has been assigned to or has been taught for 4 or more
consecutive weeks by a teacher who does not meet applicable
certification or licensure requirements at the grade level and
subject area in which the teacher has been assigned.

o Information Regarding Individual Student Reports on Statewide
Assessments: Upon request, parents have a right to information
regarding any State or local policy mandating pupil assessments and the
level of achievement of their student on every State and districtwide
academic assessment administered to the student.

o Limited English Proficient Students: The Act requires prior notice be
given to parents of English leamers regarding limited English proficiency
programs, including the reasons for the identification of the student as an
English learner, the need of placement in a language instruction
educational program, the student's level of English proficiency, how such
level was assessed, the methods of instruction used in the programs
available, how the recommended program will meet the student's needs,
program performance, parent options to remove a student from a program
andfor to decline initial enroliment, and expected rate of fransition into
classrooms not tailored for English leamers.

The information provided above is available upon request from your child’s
school or the district office. Additional notices that may be required under the
Every Student Succeeds Act shall be sent separately.

UNIFORM COMPLAINT PROCEDURES (5 CCR §4622): The district is
required to annually notify parents, pupils, employees, district and school
advisory committees and other interested parties in writing of its required
Uniform Complaint Procedures. (See attached.)

SCHOOL BUSES/PASSENGER SAFETY (EC §39831.5): Districts are
required to provide safety regulations to all new students and students who
have not previously been transported by school bus.

MEGAN'S LAW NOTIFICATION (PENAL CODE §290.4): Parents and
members of the public have the right to review information regarding
registered sex offenders at the main office of the local law enforcement
agency for this school district.

EXCUSED ABSENCES (EC §48205)
(a) Notwithstanding Section 48200, a pupil shall be excused from school
when the absence is:
(1) Due to the pupil's illness, including an absence for the benefit of the
pupil's mental or behavioral health.

(2) Due to quarantine under the direction of a county/city health officer.
(3) For the purpose of having medical, dental, optometrical, or chiropractic

anmiann randarad
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8.  Measuring other important student outcomes related to required
areas of study;

9.  Coordinating instruction for expelled students; and

10. Coordinating services for foster children.

The Board of Education is required to establish a parent advisory committee
(PAC) and English learner parent advisory committee (ELPAC) to provide
advice to the Board of Education and the superintendent regarding the
LCAP. (ELPACs are required if enrollment in the school district includes at
least 15% English learners and the district enrolls at least 50 pupils who are
English learners. Districts are not required to establish a new ELPAC if an
English leamer parent committee has already been established).

Each district is required to consult with its teachers, principals,
administrators, other school personnel, local bargaining units, parents, its
special education local plan area administrator(s), and pupils in developing
the LCAP. As part of this consultation process, districts must present their
proposed plans to the PAC and ELPAC. The advisory committees can
review and comment on the proposed plan. Districts must respond in wiiting
to the comments of the PAC and ELPAC. Districts are also required to notify
members of the public that they may submit written comments regarding the
specific actions and expenditures proposed in the LCAP,

Districts must hold at least two public hearings to discuss and adopt (or
update}) their LCAPs. The district must first hold at least one hearing to solicit
recommendations and comments from the public regarding expenditures
proposed in the plan, and then adopt (or officially update) the LCAP at a
subsequent hearing.

Districts are required to post prominently on the homepage of the school
district's website the LCAP approved by the Board of Education and any
updates, revisions or addenda to the LCAP as well as post or link to the
LCAP submitted by any charter school authorized by the district, and
establish policies for filing a complaint of noncompliance under EC §52075
using the Uniform Complaint Procedures. Information regarding the
requirements for a Local Control and Accountability Plan and the complaint
process shall be provided to pupils, parents, and employees on an anral
basis.

ie Age Discrimination Act (42 USC § 6101 et seq.): The Age
uiscrimination Act prohibits discrimination in programs or activities receiving
federal and/or state financial assistance.

The Boy Scouts of America Equal Access Act (34 CFR § 108.6): The Boy
Scouts of America Equal Access Act requires public schools to provide equal
access to the use of school property to the Boy Scouts and other designated
youth groups.



ACKNOWLEDGEMENT OF PARENT OR GUARDIAN OF ANNUAL RIGHTS NOTIFICATION

Detach, sign, and return this page to your child’s school indicating that you have been notified
of the specified activities and whether you have a child on continuing medication.

This annual notification is also available in an electronic format and can be provided to you upon request. If the notice is provided in an electronic
format, the parent or guardian shall submit to the school this signed acknowledgement of receipt of the notice.

Student's Name:

School: Grade:

| hereby acknowledge receipt of information regarding my rights, responsibilities, and protections.

Signature of Parent or Guardian: Date:

PLEASE COMPLETE THE FOLLOWING /F APPLICABLE:

1. Student is on a continuing medication program as prescribed by a physician: (Please check one) YES NO

If YES, you have my permission to contact student's physician:

Physician’s Name: ___ Telephone
Medication: Dosage:
Medication: Dosage:

2. If you do not wish directory information released, please sign where indicated below and ensure receipt of this form by the school office within the
next 30 days. Note that this will prohibit the district from providing the student’s name and other information to the news media, interested schools,
parent-teacher associations, interested employers, and similar parties.

Do NOT release directory information regarding

{Pupil's Name}) {Date of Birth)

School; Grade:

[ Check if an exception may be made to include student information and photos in the yearbook.

Signature of Parent or Guardian:

(Date)

3. By signing below, you give the district permission to have photographs of your student in the yearbook and other school related publications.

Student's Name:
School: ___ Grade:

Signature of Parent or Guardian: Date:
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Notice of Procedural Safeguards

Special Education Rights of Parents and Children Under the Individuals with Disabilities
~ lucation Act, Part B, and the California Education Code.

Revised June 2022

Note: The term school district is used throughout this document to describe any public
education agency responsible for providing your child’s special education program. The
term assessment is used to mean evaluation or testing. Federal and state laws are cited
throughout this notice using English abbreviations, which are explained in a glossary at
the end of this notification.

What is the Notice of Procedural Safeguards?

This information provides you as parents, legal guardians, and surrogate parents of
children with disabilities from 3 years of age through age 21 and students who have
reached age 18, the age of majority, with an overview of your educational rights or
procedural safeguards.

The Notice of Procedural Safeguards is required under the Individuals with Disabilities
Education Act (IDEA) and must be provided to you:

« When you ask for a copy

« The first time your child is referred for a special education assessment

« Each time you are given an assessment plan to evaluate your child

« Upon receipt of the first state or due process complaint in a school year, and

« When the decision is made to make a removal that constitutes a change of
placement

(20 United States Code [USC] Section 1415[d]; 34 Code of Federal Regulations [CFR]
Section 300.504: California Education Code [EC] Section 56301[d] [2], EC Section
56321, and EC Section 56341.1[g] [1])

What is the IDEA?

IDEA is al law that requires school districts to provide a “free appropriate public
jucation” (FAPE) to eligib  children with disabilities. A free appropriate public
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education means that special education and related services are to be provided as
described in an individualized education program (IEP) and under public supervision to
your child at no cost to you.

May | participate in decisions about my child’s education?

You must be given the opportunity to participate in any decision-making meeting
regarding your child’s special education program. You have the right to participate in
IEP team meetings about the identification (eligibility), assessment, or educational
placement of your child and other matters relating to your child’s FAPE. (20 USC
Section 1414[d] [1]B—[d][1][D]; 34 CFR Section 300.321; EC Section 56341[b], and EC
Section 56343|c])

The parent or guardian, and the local educational agency (LEA), has the right to
participate in the development of the IEP and to initiate their intent to electronically
audiotape the proceedings of the |IEP team meetings. At least 24 hours prior to the
meeting, the parent or guardian shall notify the members of the IEP team of their intent
to record a meeting. If the parent or guardian does not consent to the LEA audiotape
recording an |IEP meeting, the meeting shall not be recorded on an audiotape recorder.

Your rights include information about the availability of FAPE, including all program
options, and all available alternative programs, both public and nonpublic. (20 USC
sections 1401[3], and 1412[a][3]; 34 CFR Section 300.111; EC sections 56301,
56341.1[qg][1], and 56506)

Where can | get more help?

When you have a concern about your child’s education, it is important that you contact
your child’s teacher or administrator to talk about your child and any problems you see.
Staff in your school district or special education local plan area (SELPA) may answer
questions about your child’s education, your rights, and procedural safeguards. Also,
when you have a concern, this informal conversation often solves the problem and
helps to maintain open communication.

You may also want to contact one of the California parent organizations such as the
. amily Empowerment Centers on Disability (FECs) or the Parent Training and
Information Centers (PTICs) located across the state. These organizations were
established to increase collaboration between parents and educators to improve the
educational system and provide information, training, and additional resources for
- milies of students and young adults with disabilities. Contact information for these
orgar " 1sis found on the California [ )artment of Education (CDE) Special
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Education California Parent Oraanizations web page at

Additional resources are listed at the end of this document to help you understand the
procedural safeguards.

What if my child is deaf, hard of hearing, blind, visually impaired, or deaf-blind?

The State Special Schools provide services to students who are deaf, hard of hearing,
blind, visually impaired, or deaf-blind at each of its three facilities: the California Schools
for the Deaf in Fremont and Riverside and at the California School for the Blind in
Fremont. Residential and day school programs are offered to students from infancy to
age 21 at both State Schools for the Deaf. Such programs are offered to students aged
5 through 21 at the California School for the Blind. The State Special Schools also offer
assessment services and technical assistance. For more information about the State
Special Schools. please visit the CDE. State Special Schools web page at

or ask for more information from the members
OT your cniia's IEF team.

Notice, Consent, Assessment, Surrogate Parent Appointment, and
Access to Records

Prior Written Notice

When is a notice needed?

This notice must be given when the school district proposes or refuses to initiate a
change in the identification, assessment, or educational placement of your child with
special needs or the provision of a FAPE. (20 USC sections 1415[b][3] and (4),
1415[c][1], and 1414[b][1]; 34 CFR Section 300.503; EC sections 56329 and 56506[a])

The school district must inform you about proposed evaluations of your child in a written
notice or an assessment plan within 15 days of your written request for evaluation. The
notice must be understandable and in your native language or other mode of
communication, unless it is clearly not feasible to do so. (34 CFR Section 300.304; EC

Section 56321)


https://www.cde.ca.gov/sp/ss/index.asp
https://www.cde.ca.gov/sp/se/qa/caprntorg.asp
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What will the notice tell me?

The prior written notice must include the following:
1. A de cription of the actions proposed or refused by the school district
2. An explanation of why the action was proposed or refused

3. A description of each assessment procedure, record, or report the agency used
as a basis for the action proposed or refused

4. A statement that parents of a child with a disability have protection under the
procedural safeguards

5. Sources for parents to contact to obtain assistance in understanding the
provisions of this part

6. A description of other options that the IEP team considered and the reasons
those options were rejected; and

7. A description of any other factors relevant to the action proposed or refused. (20
USC sections 1415[b][3] and [4], 1415(c][1], and 1414[b][{1]; 34 CFR Section
300.503)

Parental Consent

When is my approval required for assessment?

You have the right to refer your child for special education services. You must give
informed, written consent before your child’s first special education assessment can
proceed. The parent has at least 15 days from the receipt of the proposed assessment
plan to arrive at a decision. The assessment may begin immediately upon receipt of the
consent and must be completed and an IEP developed within 60 days of your consent.

When is my approval required for services?

You must give informed, written consent before your school district can provide your
child with sj sial education and related services.
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What are the procedures when a parent does not provide consent?

If you do not provide consent for an initial assessment or fail to respond to a request to
provide the consent, the school district may pursue the initial assessment by utilizing
due process procedures.

If you refuse to consent to the initiation of services, the school district must not provide
special education and related services and shall not seek to provide services through
due process procedures.

If you consent in writing to the special education and related services for your child but
do not consent to all of the components of the IEP, those components of the program to
which you have consented must be implemented without delay.

If the school district determines that the proposed special education program
component to which you do not consent is necessary to provide a FAPE to your child, a
due process hearing must be initiated. If a due process hearing is held, the hearing
decision shall be final and binding.

In the case of reevaluations, the school district must document reasonable measures to
obtain your consent. If you fail to respond, the school district may proceed with the
reevaluation without your consent. (20 USC sections 1414[a][1][D] and 1414[c]; 34 CFR
Section 300.300; EC sections 56506[e], 56321[c] and [d], and 56346).

When may | revoke consent?

If at any time subsequent to the initial provision of special education and related
services, the parent of a child revokes consent in writing for the continued provision of
special education and related services, the public agency:

1. May not continue to provide special education and related services to the child,
but must provide prior written notice in accordance with 34 CFR Section 300.503
before ceasing such services

2. May not use the procedures in subpart E of Part 300 34 CFR (including the
mediation procedures under 34 CFR Section 300.506 or the due process
procedures unc 34 CFR Sections 300.507 through 300.516) in order to obtain
agreement or a ruling that the services may be provided to the child

3. Will not be considered to be in violation of the requirement to make a FAPE
available to the child because of the failure to provide the child with further
special education and related services
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4. Is not required to convene an IEP team meeting or develop an IEP under 34 CFR
sections 300.320 and 300.324 for the child for further provision of special
education and related services

Please note, in accordance with 34 CFR Section 300.9 (c)(3), that if the parents revoke
consent in writing for their child’s receipt of special education services after the child is
initially provided special education and related services, the public agency is not
required to amend the child’s education records to remove any references to the chiid’s
receipt of special education and related services because of the revocation of consent.

Surrogate Parent Appointment

What if a parent cannot be identified or located?

School districts must ensure that an individual is assigned to act as a surrogate parent
for the parents of a child with a disability when a parent cannot be identified and the
school district cannot discover the whereabouts of a parent.

A surrogate parent may also be appointed if the child is an unaccompanied homeless
youth, an adjudicated dependent or ward of the court under the state Welfare and
Institution Code, and is referred to special education or already has an IEP. (20 USC
Section 1415[b][2]; 34 CFR Section 300.519; EC Section 56050; Government Code
Section 7579.5 and 7579.6)

| »ndiscriminatory Assessment

How is my child assessed for special education services?

You have the right to have your child assessed in all areas of suspected disability.
Materials and procedures used for assessment and placement must not be racially,
culturally, or sexually discriminatory.

ssessment materials must be provided and the test administered in your child’s native
language or mode of communication and in the form most likely to yield accurate
information on what the child knows and can do academically, developmentally, and
functionally, unless it is clearly not feasible to so provide or administer.

No single procedure can be the sole criterion for determining eligibility and develqping
FAPE for your child. (20 USC sections 1414[b]{1]-{3], 1412[a][6][B]; 34 CFR Section
300.304; ~ 7 sections 56001[j] and 56320)
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Independent Educational Assessments

May my child be tested independently at the district’s expense?

If you disagree with the results of the assessment conducted by the school district, you
have the right to ask for and obtain an independent educational assessment for your
child from a person qualified to conduct the assessment at public expense.

The parent is entitled to only one independent educational evaluation at public expense
each time the public agency conducts an evaluation with which the parent disagrees.

The school district must respond to your request for an independent educational
assessment and provide you information about where to obtain an independent
educational assessment.

If the school district believes that the district's assessment is appropriate and disagrees
that an independent assessment is necessary, the school district must request a due
process hearing to prove that its assessment was appropriate. If the district prevails,
you still have the right to an independent assessment but not at public expense. The
"™ team must consider independent assessments.

District assessment procedures allow in-class observation of students. If the school
district observes your child in his or her classroom during an assessment, or if the
school district would have been allowed to observe your child, an individual conducting
an inc Hendent educational assessment must also be allowed to observe your child in
the classroom.

If the school district proposes a new school setting for your child and an independent
educational assessment is being conducted, the independent assessor must be allowed
to first observe the proposed new setting. (20 USC sections 1415[b][1] and [d][2][A]; 34
CFR Section 300.502; EC Section 56329[b] and [c])

Access to Educational Records

May | examine my child’s educational records?

You have a right to inspect and rev v all of your child’s education records without
unnecessary delay, including prior to a meeting about your child’s IEP or before a due
process hearing. The school district must provide you access to records and copies, if
requested, within five business days after the request has been made orally or in
writing. (EC ¢+ stior 49060, £~743[n], 56501[b][3], and 56504)
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How Disputes Are Resolved

Due Process Hearing

When is a due process hearing available?

You have the right to request an impartial due process hearing regarding the
identification, assessment, and educational placement of your child or the provision of
FAPE. The request for a due process hearing must be filed within two years from the
date you knew or should have known about the alleged action that forms the basis of
the due process complaint. (20 USC Section 1415[b][6]; 34 CFR Section 300.507; EC
sections 56501 and 56505[1])

Mediation and Alternative Dispute Resolution

May | request mediation or an alternative way to resolve the dispute?

A request for mediation may be made either before or after a request for a due process
hearing is made.

You may ask the school district to resolve disputes through mediation or alternative
dispute resolution (ADR), which is less adversarial than a due process hearing. The
ADR and mediation are voluntary methods of resolving a dispute and may not be used
to delay your right to a due process hearing.

What is a pre-hearing mediation conference?

You may seek resolution through mediation prior to filing a request for a due process
hearing. The conference is an informal proceeding conducted in a nonadversarial

n 1ner to resolve issues relating to the identification, assessment, or educational
placement of a child or to a FAPE.

At the prehearing mediation conference, the parent or the school district may be
accompanied and advised by nonattorney representatives and may consult with an
attorney prior to or following the conference. However, requesting or participating in a
prehearing mediation conference is not a prerequisite to requesting a due process
hearing.

Irequ stsforap hearing mediation conference shall be filed with the
Superintenc 1t of the Office of Administrative Hearings (OAH). The party initiating a
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prehearing mediation conference by filing a written request with the Superintendent of
the OAH shall provide the other party to the mediation with a copy of the request at the
same time the request is filed.

The prehearing mediation conference shall be scheduled within 15 days of receipt by
the Superintendent of the OAH of the request for mediation and shall be completed
within 30 days after receipt of the request for mediation unless both parties agree to
extend the time. If a resolution is reached, the parties shall execute a legally binding
written agreement that sets forth the resolution. All discussions during the mediation
process shall be confidential. All prehearing mediation conferences shall be scheduled
in a timely manner and held at a time and place reasonably convenient to the parties. If
the issues fail to be resolved to the satisfaction of all parties, the party who requested
the mediation conference has the option of filing for a due process hearing. (EC
sections 56500.3 and 56503)

Due Process Rights

What are my due process rights?

You have a right to:

1. Have a fair and impartial administrative hearing at the state level before a person
who is knowledgeable of the laws governing special education and administrative
hearings (20 USC sections 1415[f][1][A], and 1415[f}[3][A]-[D]; 34 CFR Section
300.511; EC Section 56501[b][4])

2. Be accompanied and advised by an attorney and/or individuals who have
knowledge about children with disabilities (EC Section 56505 [e][1])

3. Present evidence, written arguments, and oral arguments (EC Section
56505[e][2])

4. Confront, cross-examine, and require witnesses to be present (EC Section
56505[e][3])

5. Receive a written or, at the option of the parent, an electronic verbatim record of
the hearing, including findings of fact and decisions (EC Section 56505[e][4])

6. Have your child present at the hearing (EC Section 56501[c][1])
7. Have the hearing be open or closed to the public (EC Section 56501[c][2])

F ve a copy of all documents, including assessments completed by that date
1d recomm jons,anda  of witnesses and their general area of testimony

®
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within five (5) business days before a hearing (EC sections 56505][e][7] and
56043][v])

9. Be informed by the other parties of the issues and their proposed resolution of

the issues at least ten (10) calendar days prior to the hearing (EC Section
56505[¢e][6])

10.Have an interpreter provided (California Code of Regulations, Title 5 (6§ CCR)
Section 3082[d])

11.Request an extension of the hearing timeline (EC Section 56505[f](3])

12.Have a mediation conference at any point during the due process hearing (EC
Section 56501[b][2]), and

13.Receive notice from the other party at least ten days prior to the hearing that the
other party intends to be represented by an attorney (EC Section 56507[a]). (20
USC Section 1415][e]; 34 CFR sections 300.506, 300.508, 300.512 and 300.515)

Filing a Written Due Process Complaint

How do | request a due process hearing?

You need to file a written request for a due process hearing. You or your representative
needs to submit the following information in your request:

1. Name of the child

2. Address of the residence of the child

3. Name of the school the child is attending
4

. In the case of a homeless child, available contact information for the child and
the name of the school the child is attending, and

5. A description of the nature of the problem, including facts relating to the
problem(s) and a proposed resolution of the problem(s)

Federal and state laws require that either party filing for a due process hearing must
provide a copy of the written request to the other party. (20 USC sections 1415[b][7],
and 1415[c][2]; 34 CFR Section 300.508; EC Section 56502c][1])

Prior to filing for a due process hearing, the school district shall be provided the
opportunity to resolve the matter by convening a resolution session, which is a meeting
between the parents and the rele’ 1t members of the IEP team who have specific
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knowledge of the facts identified in the due process hearing request. (20 USC Section
1415[f][1][B]; 34 CFR Section 300.510)

What does a resolution session include?

Resolution sessions shall be convened within 15 days of receiving notice of the parents’
due process hearing request. The sessions shall include a representative of the school
district who has decision-making authority and not include an attorney of the school
district unless the parent is accompanied by an attorney. The parent of the child may
discuss the due process hearing issue and the facts that form the basis of the due
process hearing request.

The resolution session is not required if the parent and the school district agree in
writing to waive the meeting. If the school district has not resolved the due process
hearing issue within 30 days, the due process hearing may occur. If a resolution is
reached, the parties shall execute a legally binding agreement. (20 USC Section
1415[f][1][B]; 34 CFR Section 300.510)

Does my child’s placement change during the proceedings?

The child involved in any administrative or judicial proceeding must remain in the
current educational placement unless you and the school district agree on another
arrangement. If you are applying for initial admission of your child to a public school,
your child will be placed in a public school program with your consent until all
proceedings are completed. (20 USC Section 1415[j]; 34 CFR Section 300.518; EC
Section 56505[d])

May the decision be appealed?

The hearing decision is final and binding on both parties. Either party may appeal the
hearing decision by filing a civil action in state or federal court within 90 days of the final
decision. (20 USC sections 1415[i][2] and [3][A], and 1415[l]; 34 CFR Section 300.516;
EC Section 56505[h] and [k], EC Section 56043[w])

Who pays for my attorneys’ fees?

In any action or proceeding regarding the due process hearing, the court, in its
discretion, may award reasonable attorneys’ fees as part of the costs to you as parent
of a child with a disability if you are the prevailing party in the hearing. Reasonable
attorneys’ fees may also be made following the conclusion of the administrative hearing,
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with the agreement of the parties. (20 USC Section 1415][i][3][B]-[G]; 34 CFR Section
300.517; EC Section 56507[b])

Fees may be reduced if any of the following conditions prevail:

1. The courtfindstt  you unreasonably delayed the final resolution of the
controversy

2. The attorneys’ hourly fees exceed the prevailing rate in the community for similar
services by attorneys of reasonably comparable skill, reputation, and experience

3. The time spent and legal services provided were excessive, or

4. Your attorney did not provide to the school district the appropriate information in
the due process request notice.

Attorneys’ fees will not be reduced, however, if the court finds that the State or the
school district unreasonably delayed the final resolution of the action or proceeding or
that there was a violation of this section of law. (20 USC Section 1415[i}[3][B]-[G]; 34
CFR Section 300.517)

Attorneys’ fees relating to any meeting of the IEP team may not be awarded unless an

> team meeting is convened as a result of a due process hearing proceeding or
judicial action. Attorneys’ fees may also be denied if you reject a reasonable settlement
offer made by the district/public agency 10 days before the hearing begins and the
hearing decision is not more favorable than the offer of settlement. (20 USC Section
1415[i][3][B]-[G]; 34 CFR Section 300.517)

To obtain more information or to file for mediation or a due process hearing,
contact:

[Office of Administrative Hearings
Attention: Special Education Division
2349 Gateway Oaks Drive, Suite 200
Sacramento, CA 95833-4231

Phone: 916-263-0880

Fax: 916-263-0890]

The OAH can also be contacted by email using the Secure e-File Transmission (SFT)
auetam The SFT mav he found on OAH’s website at

School Discipline and Placement Procedures for Students with Disabilities


https://www.applications.dgs.ca.gov/OAH/oahSF1Web
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School Discipline and Alternative Interim Educational Settings

May my child be suspended or expelled?

-2hool pc._onnel may cot  der any uniqu  circumstances on a case-by-case basis
when determining whether a change in placement is appropriate for a child with a
disability who violates a code of student conduct from his or her setting to:

« An appropriate interim alternative education setting, another setting, or
suspension for not more than 10 consecutive school days

« Additional removals of not more than 10 consecutive school days in the same
school year for separate incidents of misconduct

What occurs after a removal of more than 10 days?

After a child with a disability has been removed from his or her current placement for 10
school days in the same school year, during any subsequent days of removal the public
agency must provide services to enable the child to continue to participate in the
general education curriculum and progress toward meeting the goals set out in the
child’s IEP. Also, a child will receive, as appropriate, a functional behavioral assessment
and behavioral intervention services and modifications, which are designed to address
the behavior violation so that it does not recur.

If a child exceeds 10 days in such a placement, an IEP team meeting must be held to
determine whether the child’s misconduct is caused by the disability. This IEP team
meeting must take place immediately, if possible, or within 10 days of the school
district’s decision to take this type of disciplinary action.

5 a parent you will be invited to participate as a member of this IEP team. The school
district may be required to develop an assessment plan to address the misconduct or, if
your child has a behavior intervention plan, review and modify the plan as necessary.

What happens if the IEP team determines that the misconduct is not caused by
the disability?

If the IEP team concludes that the misconduct was not a manifestation of the child’s
disability, the school district may take disciplinary action, such as expulsion, in the same
manner as it would for a child without a disability. (20 USC Section 1415[k][1] and [7];
34 CFR Section 300.530)
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If you disagree with the IEP team’s decision, you may request an expedited due
process hearing, which must occur within 20 school days of the date on which you
requested the hearing. (20 USC Section 1415[k][2]; 34 CFR Section 300.531[c])

Regardless of the setting the school district must continue to provide FAPE for your
child. Alternative educational settings must allow the child to continue to participate in
the general curriculum and ensure continuation of services and modifications detailed in
the IEP. (34 CFR Section 300.530; EC Section 48915.5[b])

Children Attending Private School

May students who are parentally placed in private schools participate in publicly
funded special education programs?

Children who are enrolled by their parents in private schools may participate in publicly
funded special education programs. The school district must consult with private
schools and with parents to determine the services that will be offered to private school
students. Although school districts have a clear responsibility to offer FAPE to students
with disabilities, those children, when placed by their parent in private schools, do not
have the right to receive some or all of the special education and related services
necessary to provide FAPE. (20 USC Section 1415[a][10][A]; 34 CFR sections 300.137
and 300.138; EC Section 56173)

If a parent of an individual with exceptional needs who previously received special
education and related services under the authority of the school district enrolls the child
in a private elementary school or secondary school without the consent of or referral by
the local educational agency, the school district is not required to provide special
education if the district has made FAPE available. A court or a due process hearing
officer may require the school district to reimburse the parent or guardian for the cost of
special education and the private school only if the court or due process hearing officer
finds that the school district had not made FAPE available to the child in a timely
manner prior to that enrollment in the private elementary school or secondary school
and that the private placement is appropriate. (20 USC Section 1412[a][10][C]; 34 CFR
Section 300.148; EC Section 56175)

When may reimbursement be reduced or denied?

The court or hearing officer may reduce or deny reimbursement if you did not make your
child available for an assessment upon notice from the school district before removing
your child from public school. You may also be denied reimbursement if you did not
inform the school district that you were rejecting the special education placement
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proposed by the school district, including stating your concerns and intent to enroll your
child in a private school at public expense.

Your notice to the school district must be given either:

« At the most recent IEP team meeting you attended before removing your child
from the public school, or

« In writing to the school district at least 10 business days (including holidays)
before removing your child from the public school. (20 USC Section
1412[a][10][C]; 34 CFR Section 300.148; EC Section 56176)

When may reimbursement not be reduced or :nied?

A court or hearing officer must not reduce or deny reimbursement to you if you failed to
provide written notice to the school district for any of the following reasons:

o The school prevented you from providing notice

« You had not received a copy of this Notice of Procedural Safeguards or
otherwis been informed of the requirement to notify the district

« Providing notic would likely have resulted in physical harm to your child
« llliteracy and inability to write in English prevented you from providing notice, or

« Providing notice would likely have resulted in serious emotional harm to your
child

(20 USC Section 1412[a] [10] [C]; 34 CFR Section 300.148; EC Section 56177)
State Complaint Procedures

When may | file a state compliance complaint?

You may fi a state compliance complaint when you believe that a school district has
viola~ 1 federal or state special education laws or regulations. Your written complaint
must specify at least one alleged violation of federal and state special education laws.
The vic ion must have occurred not more than one year prior to the date the complaint
is received by tt  CDE. When filing a complaint, you must forward a copy of the
complaint to the school district at the same time you file a state compliance complaint
with the CDE. (34 CFR Section 300.151-153; 5 CCR Section 4600)
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Complaints alleging violations of federal and state special education laws or regulations
may be mailed to:

[California Department of Education
Special Education Division
Complaint Support Unit

1430 N Street, Suite 2401
Sacramento, CA 95814]

You may also email your complaint tc

For complaints involving issues not covered by federal or state special education laws
or regulations, consult your district's uniform complaint procedures.

To obtain more information about dispute resolution, including how to file a complaint,
contact the CDE, Special Education Division, Complaint Support Unit, by telephone at
800-926-0648: bv fax at 916-327-3704: or by visiting the CDE, Special Education web
page a

Senate Bill 511, Family Empowerment Centers

Background

The Family Empowerment Centers (FECs) were established in 2001 by enactment of
Chapter 690 of the Statutes of 2001 (Senate Bill 511, Alpert), enacted as Education
Code (EC) 56400-56415. The FECs provide services to families with children with
disabilities ages three to twenty-two. The intent of the legislature is to ensure that
parents, guardians, and families of children and young adults with disabilities have
access to accurate information, specialized training, and peer-to-peer support.

FEC Contact and Service information

L uvrganization vounties Served Website

Apiiity Path's Family San Mateo
Resource Center of
San Ma ) County



https://www.cde.ca.gov/sp/se/index.asp
mailto:speceducation@cde.ca.gov



https://httQs://www.matrixQarents.org
https://httgs://www.helunahealth.org
https://httg://www.heartsfrc.org
https://httgs://csun.edu/family-focus
https://httQs://www.eQuchildren.org
https://httQs://www.eQuchildren.org
https://httQs://efrconline.org
https://httQs://alQhasb.org
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Organization

Counties Served

|

The Parents’ Place
Family Resource
Center

Los Angeles (San Gabriel
Valley, Pomona)

Plumas Rural
Services, Inc.

Lassen, Modoc, Plumas,
Sierra

Rowell Family
Empowerment of
Northern California
(RFENC)

Butte, Glenn, Shasta,
Siskiyou, Tehama, Trinity

South Central Los
Angeles Regional
Center (McClaney
Family Resource
Center)

Los Angeles (South Los
Angeles including: Watts,
Leimert Park,
Florence/Firestone, West

Adams, Belli, Bell Gardens,

Compton, Cudahy,
Downey, Huntington Park,
Lynwood, Maywood,

Vernon, South Gate, North

Carson, Gardena,
Paramount)

1l Kids Connect

Monterey

Special Parents
Information Network
(SPINY

San Benito, Santa Cruz

Support tor Families of
Children with
Disabilities

San Francisco

Team of Advocates Tor
Special Kids, Inc.
(TASK)

Orange

Team of Aavocates for
Special Kids, Inc.
(TASK)

Los Angeles (Artesia,

Avalon, Bellflower, Carson,

Cerritos, Harbor City,

Harbor Gateway, Hawaiian
Gardens, Hermosa Beach,

Lakewood, Lomita, Long
Beach, Manhattan Beach,
Norwalk, Palos Verdes
Estates, Rancho, Palos
Verdes, Rolling Hills, San
Pedro, Signal Hill,

Torrgar  Wilmington)

Website



https://httgs://www.sginsc.org
https://httgs://sclarc.org
https://httQs://rfenc.org/Home
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Organization

Counties Served

Team of Advocates for
Special Kids, Inc.
(TASK)

Team of Advocates ror
Special Kids, Inc.
(TASK)

Los Angeles (Signal Hill,

Long Beach, Catalina
lelnngl

Los Angeies (Lakewood,
East Lakewood, Hawaiian
Gardens, Belliflower,
Norwalk/Little Lake,
Artesia, Cerritos)

Warmline Family
Resource Center

Alpine, El Dorado, Nevada,
Placer, Sacramento, Yolo

Westside Family
Resource Center

West Los Angeles

Glossary of Abbreviations Used in This Notification

ADR: Alternative Dispute Resolution

CF  Code of Federal Regulations

E " \lifornia Education Code

FAPE: Free Appropriate Public Education

FEC: Family Empowerment Center on Disability

IDEA: Individuals with Disabilities Education Act

IEP: Individualized Education Program

PTIC: Parent Training and Information Center

OAH: Office of Administrative Hearings
SELPA: Special Education Local Plan Area

USC: United States Code

Website
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Section E: Annual Service Plan

SELPA: | Marin County SELPA Fiscal Year: | 2024-25

Local Plan Section E: Annual Service Plan

California Education Code (EC) sections 56205(b)(2) and (d); 56001; and 56195.9

The Local Plan Section E: Annual Service Plan must be adopted at a public hearing held by the
SELPA. Notic of this hearing shall * : posted in each school in the SELPA at least 15 days before
the hearing. Local Plan Section E: Annual Service Plan may be revised during any fiscal year
according to the SELPA's process as established and specified in Section B: Governance and
Administration portion of the Local Plan consistent with EC sections 56001(f) and 56195.9. Local Plan
Section E: Annual Service Plan must include a description of services to be provided by each local
educational agency (LEA), including the nature of the services and the physical location where the
services are provided (Attachment VI), regardless of whether the LEA is participating in the Local
Plan.

Services Included in the Local Plan Section E: Annual Service Plan

All entities and individuals providing related services shall meet the qualifications found in Title 34 of
the Code of Federal Regulations (34 CFR) Section 300.156(b), Title 5 of the California Code of

Re ' " 1s(5 CCR)3001(r) and the applicable portions 3051 et. seq.; and shall be either employees
of or county office of education (COE), employed under contract pursuant to EC sections

56 366, or employees, vendors or contractors of the State Departments of Health Care

Se r & e Hospit~'s, or any designated local public health or mental health agency. Services

provided by individual LEAs and school sites are to be it ided in Attachment V1.

Ir ude a description each service pi sided. If a service is not currently provided, please
e why it is not provided and how the SELPA will ensure students with disabilities will
hi cess to the service should a need arise.

30—Specialized Academic Instruction/
_pecially Designed Instruction

Provide a detailed description of the services to be provided under this code.

Adapting, as appropriate, to the needs of the child with a disability the content, methodology,
or delivery of instruction to ensure access of the child to the general curriculum, so that he or
she can meet the educational standards within the jurisdiction of the public agency that apply
to all children. (34 CFR 300.39 (b) (3))

1 Service is Not Currently Provided
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Is expected to supplement the regular guidance aiwu cuunseling program. 34 CFR §300.31 (b)
(7); CCR Title 5 §3051.11).

[m] 525-Social Worker [ ] Service is Not Currently Provided

Provide a detailed description of the services to be provided under this code.

Social Work services, provided pursuant to an IEP by a qualified individual, includes, but are
not limited to, preparing a social or developmental history of a child with a disability; group and
individual counseling with the child and family, working with those problems in a child's living
situation (home, school, and community) that affect the child's adjustment in school; and
mobilizing school and community resources to enable the child to learn as effectively as
possible in his or her educational program. Social work services are expected to supplement
the regular guidance and counseling program. (34 CFR §300.24(b)(13); CCR Title 5
§3051.13).

[m] 530-Psychological [ ] Service is Not Currently Provided

Provide a detailed description of the services to be provided under this code.

-y

“e services, provided by a credentialed or licensed psychologist pursuant to an IEP,

de interpreting assessment results to parents and staff in implementing the IEP; obtaining
nterpreting information about child behavior and conditions related to learning; planning
programs of individual and group counseling and guidance services for children and parents.
These services may include consulting with other staff in planning school programs to meet
the special needs of children as indicated in the IEP. (CFR Part 300 §300.24). |IEP-required
psychological service are expected to supplement the regular guidance and counseling
program. (34 CFR §300.2; CCR Title 5 §3051.10).

(@] 53~ 3ehavior Intervention [] Service is Not Currently Provided

Provide a detailed description of the services to be provided under this code.

A systematic implementation of procedures designed to promote lasting, positive changes in
the student's behavior resulting in greater access to variety of community setting, social
contacts, public events, and placement in the least restrictive environment. (CCR Title 5 §3001

(d)).

[m] 540 day1 atn
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Provide a detailed description of the services to be provided under this code.

Sign language interpretation of spoken language to individuals, whose communication is
normally sign language, by a qualified sign language interpreter. This includes conveying
information through the sign system of the student or consumer and tutoring students
regarding class content through the sign system of the student.

[m] 720-Audiological [ ] Service is Not Currently Provided

ovide a detailed description of the services to be provided under this code.

These services include measurements of acuity, monitoring amplification, and frequency
modulation system use. Consultation services with teacher, parents or speech pathologists
mustt identified in the IEP as to reason, frequency and duration of contract; infrequent
contact is considered assistance and would not be included. (CCR Title 5 §3051.2).

[m] 725-Specialized Vision [ ] Service is Not Currently Provided

ovide a detailed description of the services to be provided under this code.

This is a board category of service provided to student with visual impairments. It includes
assessment of functional vision; curriculum modifications necessary to meet the student's
education needs, including Braille, large type, and aural media; instruction in areas of need,;
concept development and academic skills; communication skills (including alternative modes
of reading and writing); social, emotional, career, vocational, and independent living skills. It
may include coordination of other personnel providing services to the students (such as
transcribers, readers, counselors, orientation and mobility specialists, career/vocational staff,
and others) and collaboration with the student's classroom teacher. (CAC Title 5 §3030(d), EC
56364.1)

[_i_] 730-Orientation and Mobility D Service is Not Currently Provided

Provide a detailed description of the services to be provided under this code.

Students with identified visual impairments are trained in body awareness and to understand
how to move. Students are trained to develop skills to enable them to travel safely and
independently around the school and in the community. It may include consultation service to
parents regarding their children requiring such services according to an IEP.
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